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be subject to the same obligations im-
posed upon the members of the com-
mittee and upon the said trustees.

§ 955.73 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant to this subpart, or the 
issuance of any amendments to either 
thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
under this subpart; 

(b) Release or extinguish any viola-
tion of this subpart or of any regula-
tions issued under this subpart; or 

(c) Affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violations.

§ 955.80 Compliance. 

No handler shall handle Vidalia on-
ions except in conformity with the pro-
visions of this part.

§ 955.81 Right of the Secretary. 

The members of the committee (in-
cluding successors and alternates) and 
any agent or employee appointed or 
employed by the committee shall be 
subject to removal or suspension by 
the Secretary at any time. Each and 
every order, regulation, decision, de-
termination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time. Upon 
such disapproval, the disapproved ac-
tion of the committee shall be deemed 
null and void except as to acts done in 
reliance thereon or in compliance 
therewith prior to such disapproval by 
the Secretary.

§ 955.82 Duration of immunities. 

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon the 
termination of this part, except with 
respect to acts done under and during 
the existence of this part.

§ 955.83 Agents. 
The Secretary may, by designation in 

writing, name any person, including 
any officer or employee of the Govern-
ment, or name any agency in the 
United States Department of Agri-
culture, to act as the Secretary’s agent 
or representative in connection with 
any of the provisions of this part.

§ 955.84 Derogation. 
Nothing contained in this part is, or 

shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the Act 
or otherwise, or, in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis-
able.

§ 955.85 Personal liability. 
No member or alternate of the com-

mittee or any employee or agent there-
of, shall be held personally responsible, 
either individually or jointly with oth-
ers, in any way whatsoever, to any 
handler or to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as 
such member, alternate, employee, or 
agent, except for acts of dishonesty, 
willful misconduct, or gross neg-
ligence.

§ 955.86 Separability. 
If any provision of this part is de-

clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part, or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§ 955.87 Amendments. 
Amendments to this part may be pro-

posed, from time to time, by the com-
mittee or by the Secretary.

MARKETING AGREEMENT

§ 955.90 Counterparts. 
This agreement may be executed in 

multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
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instrument as if all signatures were 
contained in one original.

§ 955.91 Additional parties. 

After the effective date thereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by such handler and delivered to the 
Secretary. This agreement shall take 
effect as to such new contracting part 
at the time such counterpart is deliv-
ered to the Secretary, and the benefits, 
privileges, and immunities conferred 
by this agreement shall then be effec-
tive as to such new contracting party.

§ 955.92 Order with marketing agree-
ment. 

Each signatory hereby requests the 
Secretary to issue, pursuant to the 
Act, an order providing for regulating 
the handling of Vidalia onions in the 
same manner as is provided for in this 
agreement.

Subpart—Rules and Regulations

§ 955.101 Vidalia Onion Handler Re-
port. 

(a) Each handler shall furnish ship-
ping reports with the Vidalia Onion 
Committee on a weekly basis. Such re-
ports shall be made on forms provided 
by the Committee and shall include: (1) 
The name and address of the handler; 
(2) weekly period covered by the report; 
(3) total quantity of Vidalia onions re-
ceived; (4) total fresh market ship-
ments of Vidalia onions; (5) shipment 
volume coming from acreage owned by 
the handler; (6) total assessments 
owed; (7) volume of onions packed 
under contract for another handler and 
those handler names; (8) onions sold to 
another handler; and (9) information on 
onions placed in Controlled Atmos-
phere storage. 

(b) Handlers shall file reports each 
fiscal period beginning the first week 
they make shipments and shall con-
tinue filing reports until they submit a 
final report for the season. Each such 
report shall be filed with the Com-
mittee not later than 4 p.m. on the 
Tuesday immediately following the 
shipping week. For the purpose of this 

section, the shipping week is defined as 
Monday through Sunday. 

[67 FR 41816, June 20, 2002]

§ 955.113 Fiscal period. 
Pursuant to § 955.13, fiscal period shall 

mean the period beginning January 1 
and ending December 31 of each year, 
except that the fiscal period that began 
on September 16, 1998, shall end on De-
cember 31, 1999. 

[64 FR 48245, Sept. 3, 1999]

§ 955.121 Change in term of office. 
Pursuant to § 955.21, the term of of-

fice for the Committee shall be for two 
years beginning January 1 and ending 
December 31, except that, the term of 
office for members and alternates 
whose terms expired on September 15, 
1999, shall end on December 31, 1999, or 
until qualified successors are selected. 

[64 FR 72269, Dec. 27, 1999]

§ 955.122 Change in nomination dead-
lines. 

Pursuant to § 955.22, the Committee 
shall hold or cause to be held not later 
than October 1 of each year a meeting 
or meetings of growers for the purpose 
of designating one nominee for each 
position as member and for each posi-
tion as alternate of the Committee 
which is vacant, or about to become 
vacant. Such nominations shall be sup-
plied to the Secretary in such manner 
and form as the Secretary may pre-
scribe, not later than October 15 of 
each year. The grower members shall 
nominate the public member and alter-
nate public member at the first meet-
ing following the selection of members 
for a new term of office. Nominations 
for the public member and alternate 
public member shall be supplied to the 
Secretary in such manner and form as 
the Secretary may prescribe, not later 
than February 15. 

[64 FR 72269, Dec. 27, 1999]

§ 955.142 Delinquent assessments. 
Each handler shall submit assess-

ments to the Vidalia Onion Committee 
on a weekly basis for each week during 
the fiscal period in which they made 
shipments. Each such assessment shall 
be paid to the Committee not later 
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